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O R D E R 

Per Vijay Pal Rao, JM: 

This appeal by the assesse is directed against the order dated 

01.01.2024 of the Commissioner of Income Tax (Exemption), 

Bhopal whereby the application of the assessee for approval u/s 

80G(5) of the Income Tax Act has been rejected.  

2. The assesse has raised following grounds of appeal: 
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“1 We have filed application for conversion of provisional approval into 
regular approval u/s 80G(5)(iii) of IT act on 09-08-2023 however CIT 
Exemption has called certain documents from us to verify the genuinity of 
our application by giving 3 opportunities of being heard, However due to 
shifting of our registered office from one place to another, we could not 
receive the hearing notices and therefore could not submit required 
documents & hence our application gets rejected by CIT Exemption. Since 
the option for submission of required documents is already closed, 
therefore we are not able to submit the same now. Further, while trying to 
apply for Fresh Registration, we are getting the following error "Not eligible 
for registration under the selected section mentioned in form as there 
already exists a valid registration form submission." We kindly request 
you to either allow us to submit required documents as asked by the CIT 
Exemption or allow Fresh Registration of Application U/s 80(G)”. 
 

3. The Ld. Counsel for the assessee has submitted that due to 

shifting of registered office of the assessee society it could not 

receive the alleged notice issued by CIT(Exemption) and therefore, 

the assessee could not submit the required documents and details 

called for by the CIT(Exemption).  Ld. AR has further pointed out 

that even the assessee tried to apply for a fresh approval u/s 80G 

however, the filing portal is not allowing the same and the reason 

mentioned is that Form 10AD is already in existence.  Accordingly 

he has pleaded that the assessee may be granted one more 

opportunity to submit the requisite documents, details and 

information.  On the other hand Ld. DR has raised no objection if 

the matter is remanded to the record of CIT(Exemption) for fresh 

adjudication. 

 

4. We have considered the rival submissions and perused the 

impugned order of CIT(Exemption).  The CIT(Exemption) has 
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mentioned that three notices dated 07.11.2023, 29.11.2023 and 

11.12.2023 were issued to the assessee however, the assessee did 

not filed the requisite documents called upon by the 

CIT(Exemption) to process the application. The CIT (Exemption) has 

accordingly rejected the application as under: 

“The assessee has applied for registration under the new provisions of 
section 80G of the Act and three opportunities were also given to the 
assessee and various documents were called to process the application 
and to verify the object and activities of the assessee. In response to the 
letter, the assessee has no submitted the required documents. 
Considering the facts of the case, it is found that the application of the 
assessee cannot be processed due to non-compliances of the assessee, 
thus, t same is hereby rejected”.   
 

 Thus it is clear that for want of requisite documents the 

CIT(Exemption) has not processed the application of the assessee 

for approval u/s 80G(5) of the Act. The assessee has explained 

before us the circumstances for non submission of the documents 

and now undertook to submit the requisite documents if one more 

opportunity is given to the assessee. Accordingly in the facts and 

circumstances of the case when the application of the assessee was 

rejected in limine we allow one more opportunity to the assessee to 

submit the requisite documents and other relevant details and 

information before the CIT(Exemption).  Hence the impugned order 

of CIT (Exemption) is set aside and the matter is remanded to the 

record of the CIT(Exemption) for deciding the application of the 

assessee after giving one more opportunity to the assessee to 

submit the requisite documents. 
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5. In the result, appeal of the assessee is allowed for statistical 

purposes.   

Order pronounced in the open court on 04.07.2024. 
 
 
 

   Sd/-                  Sd/-   
    (B.M. BIYANI)                                           (VIJAY PAL RAO) 
Accountant Member                                    Judicial Member 
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